SERVED : July 20, 1992
NTSB Order No. EA-3623

UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON  SAFETY BOARD
WASHI NGTQN, D. C

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BOARD
at its office in Washington, D.C
on the 7th day of July , 1992

BARRY LAMBERT HARRI S,
Acting Admnistrator,
Federal Aviation Adm nistration
Conpl ai nant ,
V. Dockets SE-9398, 9402,

and 9403
THOMAS Kl RK, M CHELE MAYKOWSKI ,
and WLLI AM M LLER,

Respondent s.

ORDER DENYI NG RECONSI DERATI ON

Respondents M chel e Maykowski and Wlliam M| ler petition
for reargument and reconsideration of Board Order EA-3389 (served
Septenber 12, 1991), which determ ned that the Adm nistrator
established a prinma facie case and remanded the case to the |aw
judPe for further proceedings. The Adm nistrator has filed a
reply in opposition. W have concluded that the petition does

not E;esent any valid basis for reargunment or reconsideration of
the Board's determnation.’

‘Contrary to footnote 4 of the Order, respondents did not
contend that the FAA ﬁrincipal operati ons inspector condoned the
use of co-PiIots who had not net all of the requirenents for a
Part 135 flight. Respondents maintained that they did not serve
as pilots but instead were non-required flight crewrenbers who
were being utilized as observers. The key issue of fact on
remand renai ns whet her respondents served as pilots.
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ACCORDI NG&Y, IT IS ORDERED THAT:

Respondents’ petition for reconsideration is denied.

COUGHLI N, Acting Chairman, LAUBER, KOLSTAD, HART, and
HAMVERSCHM DT nbers of the Board, concurred in the
above order.



